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Reserve name Objectives

Local Road s To set aside land required for a local road being a road
classified as an Access Road under the Western Australian
Road Hierarchy.

Primary Distributor + To set aside land required for a primary distributor road being a
Road road classified as a Regional Distributor or Primary Distributor
under the Weslern Australian Road Hierarchy.

Public Open Space + To set aside areas for public open space, particularly those
established under the Planning and Development Act 2005 s.
152.

+ To provide for a range of active and passive recreation uses
such as recreation buildings and courls and associated car

parking and drainage.

Public Purpose + To provide for a range of essential physical and community
infrastructure

Railways + To set aside land required for passenger rail and rail freight
services.

Strategic + To set aside land required for port or airport facilities.

Infrastructure

10
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2. Under clause 61 of the deemed provisions, certain works and uses are
exempt from the requirement for development approval.

3 Clause 67 of the deemed provisions deals with the consideration of
applications for development approval by the local government. Under that
clause, development approval cannot be granted for development that is a
class X use in relation to the zone in which the development is located,
excepl in cerlain circumstances where land is being used for a non-
conforming use.

(3) A specific use class referred to in the zoning table is excluded from any other
use class described in more general terms.

(4) The local government may, in respect of a use that is not specifically referred
to in the zoning table and that cannot reasonably be determined as falling
within a use class referred to in the zoning table —

(a)  determine that the use is consistent with the objectives of a particular
zone and is therefore a use that may be permitted in the zone subject
to conditions imposed by the local government; or

(b) determine that the use may be consistent with the objectives of a
particular zone and give notice under clause 64 of the deemed
provisions before considering an application for development
approval for the use of the land; or

(c) determine that the use is not consistent with the objectives of a
particular zone and is therefore not permitted in the zone.

(5) If a use of land is identified in a zone as being a class P or class | use, the
local government may not refuse an application for development approval for
that use in that zone but may require works that are to be undertaken in
connection with that use to have development approval.

(6) If the zoning table does not identify any permissible uses for land in a zone
the local government may, in considering an application for development
approval for land within the zone, have due regard to any of the following
plans that apply to the land -

(a)  astructure plan;
(b) a local development plan;
(c) a community layout plan.
19.  Additional uses
There are no additional uses for zoned land that apply to this Scheme.
20. Restricted uses
(1) Table 5 sets out -

(a) restricted classes of use for specified land that apply instead of the

17
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22. Non-conforming uses
(1 Unless specifically provided, this Scheme does not prevent -

(a) the continued use of any land, or any structure or building on land, for
the purpose for which it was being lawfully used immediately before
the commencement of this Scheme:; or

(b) the carrying out of development on land if -

(i) before the commencement of this Scheme, the development
was lawfully approved; and

(i)  the approval has not expired or been cancelled.

(2) Subclause (1) does not apply if -
(a) the non-conforming use of the land is discontinued; and
(b) a period of 6 months, or a longer period approved by the local

government, has elapsed since the discontinuance of the non-
conforming use.

(3) Subclause (1) does not apply in respect of a non-conforming use of land if,
under Part 11 of the Act, the local government -

(a) purchases the land; or

(b) pays compensation to the owner of the land in relation to the
non-conforming use.

23. Changes to non-conforming use

(1) A person must not, without development approval-

(a) alter or extend a non-conforming use of land; or

(b) erect, alter or extend a building used for, or in conjunction with, a
non-conforming use; or

(c) repair, rebuild, alter or extend a building used for a non-conforming
use that is destroyed to the extent of 75% or more of its value; or

(d) change the use of land from a non-conforming use to another use that
is not permitted by the Scheme.

(2) An application for development approval for the purposes of this clause must
be advertised in accordance with clause 64 of the deemed provisions.

(3) A local government may only grant development approval for a change of use
of land referred to in subclause (1)(d) if, in the opinion of the local
government, the proposed use -

(a) is less detrimental to the amenity of the locality than the existing
non-conforming use; and
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(b) is closer to the intended purpose of the zone in which the land is
situated.

24, Register of non-conforming uses

(1)

(2)

(3)

(3A)

(4)

The local government may prepare a register of land within the Scheme area
that is being used for a non-conforming use.

A register prepared by the local government must set out the following -

(a) a description of each area of land that is being used for a
non-conforming use;

(b) a description of any building on the land,
(c) a description of the non-conforming use;

(d) the date on which any discontinuance of the non-conforming use is
noted.

If the local government prepares a register under subclause (1) the local
government -

(a) must ensure that the register is kept up-to-date; and

(b) must ensure that an up-to-date copy of the register is published in
accordance with clause 87 of the deemed provisions.

Subclause (3)(b) is an ongoing publication requirement for the purposes
of clause 87(5)(a) of the deemed provisions.

An entry in the register in relation to land that is being used for a
non-conforming use is evidence of the matters set out in the entry, unless the
contrary is proved.

21
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34, Variations to site and development requirements

(1)

(@)

(3)

(4)

(5)

In this clause —

additional site and development requirements means requirements set
out in clauses 32 and 33.

The local government may approve an application for a development approval
that does not comply with an additional site and development requirements.

An approval under subclause (2) may be unconditional or subject to any
conditions the local government considers appropriate.

If the local government is of the opinion that the non-compliance with an

additional site and development requirement will mean that the development
is likely to adversely affect any owners or occupiers in the general locality or
in an area adjoining the site of the development the local government must -

(a) consult the affected owners or occupiers by following one or more of
the provisions for advertising applications for development approval
under clause 64(4) of the deemed provisions; and

(b) have regard to any expressed views prior to making its determination
to grant development approval under this clause.

The local government may only approve an application for development
approval under this clause if the local government is satisfied that -

(a) approval of the proposed development would be appropriate having
regard to the matters that the local government is to have regard to in
considering an application for development approval as set out in
clause 67(2) of the deemed provisions; and

(b) the non-compliance with the additional site and development
requirement will not have a significant adverse effect on the
occupiers or users of the development, the inhabitants of the locality
or the likely future development of the locality.

35. Restrictive covenants

(1)

(2)

A restrictive covenant affecting land in the Scheme area that would have the
effect of limiting the number of residential dwellings which may be constructed
on the land is extinguished or varied to the extent that the number of
residential dwellings that may be constructed is less than the number that
could be constructed on the land under this Scheme.

If subclause (1) operates to extinguish or vary a restrictive covenant
(a) development approval is required to construct a residential dwelling

that would result in the number of residential dwellings on the land
27
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exceeding the number that would have been allowed under the
restrictive covenant; and

(b) the local government must not grant development approval for the
construction of the residential dwelling unless it advertises the
application for development approval in accordance with clause 64 of
the deemed provisions.

Item 12.2 - Attachment 1 Page 294



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 295



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 296



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 297



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 298



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 299



Ordinary Council Meeting Attachments 10 October 2023

Part 6 - Terms referred to in Scheme

Division 1 - General definitions used in Scheme

37.

Terms used

(1) If a word or expression used in this Scheme is listed in this clause, its
meaning is as follows -

building envelope

cabin

chalet

commencement
day

commercial vehicle

floor area
minerals

plot ratio

precinct

predominant use

retail

Scheme
commencement
day

means the area of land within which all buildings and effluent disposal
facilities on a lot must be contained.

means a dwelling forming part of a tourist development or caravan park
that is -

(a) anindividual unit other than a chalet; and

(b) designed to provide short-term accommodation for guests.

means a dwelling forming part of a tourist development or caravan park
that is -

(a) a self-contained unit that includes cooking facilities, bathroom
facilities and separate living and sleeping areas; and

(b) designed to provide short-term accommodation for guests.

means the day this Scheme comes into effect under section 87(4) of
the Act.

means a vehicle, whether licenced or not, that has a gross vehicle
mass of greater than 4.5 tonnes including -

(a) a ulility, van, truck, tractor, bus or earthmoving equipment;
and

(b) a vehicle that is, or is designed to be an attachment to a
vehicle referred to in paragraph (a).

has meaning given in the Building Code.
has the meaning given in the Mining Act 1978 section 8(1).

means the ratio of the floor area of a building to an area of land within the
boundaries of the lot or lots on which the building is located.

means a definable area where particular planning policies, guidelines or
standards apply.

means the primary use of premises to which all other uses carried out on
the premises are incidental.

means the sale or hire of goods or services to the public.

means the day this Scheme comes into effect under section 87(4) of the
Act,
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bulky goods
showroom

caravan park

caretaker’s dwelling

car park

child care premises

cinemaltheatre

civic use

club premises

commercial vehicle
parking

means premises —
(a) used to sell by retail any of the goods and accessories of the
following types that are principally used for domestic purposes -
(i) automotive parts and accessories;
(i) camping, outdoor and recreation goods;
(iii) electric light fittings;
(iv) animal supplies including equestrian and pet goods;
(v) floor and window coverings;
(vi) fumniture, bedding, furnishings, fabrics, manchester and
homewares;
(vii) household appliances, electrical goods and home
entertainment goods;
(viii) party supplies;
(ix) office equipment and supplies;
(x) babies’ and children’s goods, including play equipment and

accessories;

(xi) sporting, cycling, leisure, fitness goods and
accessories;

(xii) swimming poaols.

or
(b) used to sell goods and accessories by retail if -
(i) a large area is required for the handling, display or
storage of the goods; or
(i) wvehicular access is required to the premises for the
purpose of collection of purchased goods.

means premises that are a caravan park as defined in the
Caravan Parks and Camping Grounds Act 1995 section 5(1).

means a dwelling on the same site as a building, operation or plant,
and occupied by a supervisor of that building, operation or plant.

means premises used primarily for parking vehicles whether open to
the public or not but does not include -

(a) any part of a public road used for parking or for a laxi rank; or
(b) any premises in which cars are displayed for sale.

means premises where -

(a) an education and care service as defined in the Education and
Care Services National Law (Western Austrafia) Section 5(1),
other than a family day care service as defined in that section, is
provided; or

(b) achild care service as defined in the Child Care Services Act 2007
section 4 is provided.

means premises where the public may view a motion picture or
theatrical production.

means premises used by a government department, an instrumentality
of the State or the local government for administrative, recreational or

other purposes.

means premises used by a legally constituted club or association or
other body of persons united by a common interest.

means premises used for parking of one or 2 commercial vehicles but
does nol include -
(a) any part of a public road used for parking or for a taxi rank;
or
(b) parking of commercial vehicles incidental to the
predominant use of the land.
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home business

home occupation

home office

home store

hospital

hotel

means a dwelling or land around a dwelling used by an occupier of the

dwelling to carry out a business, service or profession if the carrying out

of the business, service or profession -

(a) does not involve employing more than 2 people who are not
members of the occupier's household; and

{b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does nol occupy an area grealer than 50 m?; and

(d) does notinvolve the retail sale, display or hire of any goods unless
the sale, display or hire is done only by means of the Internet; and

(e) does not resultin traffic difficulties as a result of the inadequacy of
parking or an increase in ftraffic volumes in the neighbourhood;
and

(f) does not involve the presence, use or calling of a vehicle more
than 4.5 tonnes tare weight; and

(g) does notinvolve the use of an essential service that is greater than
the use normally required in the zone in which the dwelling is
located.

means a dwelling or land around a dwelling used by an occupier of the

dwelling to carry out an occupation if the carrying out of the occupation

that -

(a) does not involve employing a person who is not a member of the
occupier’s household; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhood; and

(c) does not occupy an area greater than 20 m?; and

(d) does notinvolve the display on the premises of a sign with an area
exceeding 0.2 m?; and

(e) does notinvolve the retail sale, display or hire of any goods unless
the sale, display or hire is done only by means of the Internet; and

(f) does not-
i. require a greater number of parking spaces than normally

required for a single dwelling; or
ii. result in an increase in traffic volume in the neighbourhood;
and

(g) does not involve the presence, use or calling of a vehicle
more than 4.5 tonnes lare weight; and

(h) does not include provision for the fuelling, repair or
maintenance of motor vehicles; an

(i does not involve the use of an essential service that is
greater than the use normally required in the zone in which

(i) the dwelling is located.

means a dwelling used by an occupier of the dwelling to carry out a

home occupation if the carrying oul of the occupation -

(a) is solely within the dwelling; and

(b) does not entail clients or customers travelling to and from the
dwelling; and

(c) does not involve the display of a sign on the premises; and

(d) does not require any change to the external appearance of the
dwelling.

means a shop allached lo a dwelling that -
(a) has a net lettable area not exceeding 100 m?; and
(b) is operated by a person residing in the dwelling.

means premises used as a hospital as defined in the Hospitals and
Health Services Act 1927 section 2(1).

means premises the subject of a hotel licence other than a small bar
or tavern licence granted under the Liguor Control Act 1988 including
any betting agency on the premises.

38
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motel

motor vehicle, boat
or caravan sales

motor vehicle repair

motor vehicle wash

nightclub

office

place of worship
reception centre

recreation - private

renewable energy
facility

residential aged care
facility

residential building
resource recovery

centre
restaurant/cafe

restricted premises

means premises, which may be licensed under the Liguor

Control Act 1988 -

(a) used to accommodate guests in a manner similar to a hotel;, and

(b) with specific provision for the accommodation of guests with
motor vehicles.

means premises used lo sell or hire motor vehicles, boals or
caravans.

means premises used for or in connection with -

(a) electrical and mechanical repairs, or overhauls, to vehicles other
than panel beating, spray painting or chassis reshaping of
vehicles; or

(b) repairs lo tyres olher than recapping or retreading of tyres.

means premises primarily used to wash motor vehicles.

means premises the subject of a nightclub licence granted under the
Liguor Control Act 1988.

means premises used for administration, clerical, technical,
professional or similar business activities.

means premises used for religious activities such as a chapel,
church, mosque, synagogue or temple.

means premises used for hosted functions on formal or
ceremonial occasions.

means premises that are -
(a) used for indoor or outdoor leisure, recreation or sport; and
(b) not usually open to the public withoul charge.

renewable energy facility means premises used lo generate energy
from a renewable energy source and includes any building or other
structure used in, or in conjunction with, the generation of energy by a
renewable resource, where energy is being produced for commercial
gain (i.e. solar farms as opposed to solar panels).

means a residential facility providing personal and/or nursing care
primarily to people who are frail and aged and which, as well as
accommodation, includes appropriate staffing to meet the nursing
and personal care needs of residents; meals and cleaning services;
furnishings, furniture and equipment. May also include residential
respite (short term) care but does not include a hospital or psychiatric
facility.

as per the definition within Appendix 1 of the Volume 1 of the R-
Codes.

means premises other than a waste disposal facility used for the
recovery of resources from wasle,

means premises primarily used for the preparation, sale and serving
of food and drinks for consumption on the premises by customers for
whom sealing is provided, including premises that are licenced under
the Liguor Control Act 1988.

means premises used for the sale by retail or wholesale, or the offer

for hire, loan or exchange, or the exhibition, display or delivery of -

(a) publications that are classified as restricted under the
Classification (Publications, Films and Computer Games)
Act 1995 (Commonwealth); and

(b) materials, compounds, preparations or articles which are used
or intended to be used primarily in or in connection with any
form of sexual behaviour or activity; or

(c) smoking-related implements.
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road house

rural home business

rural pursuit/hobby
farm

serviced apartment

service station

shop

small bar

tavern

telecommunications
infrastructure

means premises that has direct access to a State road other than a

freeway and which provides the services or facilities provided by a

freeway service centre and may provide any of the following facilities

or services —

(a) afull range of automotive repair services;

(b) wrecking, panel beating and spray painting services;

(c) transport depot facilities;

(d) short-term accommodation for guests;

(e) facilities for being a muster point in response to accidents,
nalural disasters and other emergencies.

means a dwelling or land around a dwelling used by an occupier of

the dwelling to carry out a business, service or profession if the

carrying out of the business, service or occupation -

(a) does notinvolve employing more than 2 people who are not
members of the occupier's household; and

(b) will not cause injury to or adversely affect the amenity of the
neighbourhooed; and

(c) does not occupy an area greater than 200 mé; and

(d) does not result in traffic difficulties as a result of the inadequacy
of parking or an increase in traffic volumes in the
neighbourhood; and

(e) does notinvolve the presence, use or calling of more than 3
vehicles at any one time or of a vehicle more than 30 tonnes
gross weight.

means any premises, other than premises used for agriculture -
extensive or agriculture - intensive, that are used by an occupier of
the premises to carry out any of the following activities if carrying out
of the activity does nol involve permanently employing a person who
is not a member of the occupier's household -

(a) the rearing, agistment, stabling or training of animals;

(b) the keeping of bees;

(c) the sale of produce grown solely on the premises.

means a group of units or apartments providing -
(a) self-contained short-stay accommodation for guests; and
(b) any associated reception or recreational facilities.

means premises other than premises used for a transport depot,

panel beating, spray painting, major repairs or wrecking, that are

used for -

(a) the retail sale of petroleum products, motor vehicle accessories
and goods of an incidental or convenience nature; or

(b) the carrying out of greasing, tyre repairs and minor mechanical
repairs to motor vehicles.

means premises olher than a bulky goods showroom, a liquor store
large or a liquor store - small used to sell goods by retail, to hire
goods, or to provide services of a personal nature, including
hairdressing or beauly lherapy services.

means premises the subject of a small bar licence granted under the
Liquor Controf Act 1988.

means premises the subject of a tavern licence granted under the
Liquor Control Act 1988.

means premises used to accommodate the infrastructure used by or
in connection with a telecommunications network including any line,
equipment, apparatus, tower, antenna, tunnel, duct,

hole, pit or other structure related to the network.

41
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tourist development

trade display

trade supplies

transport depot

tree farm

veterinary centre

warehouse/storage

waste disposal
facility

waste storage facility

winery

workforce
accommodation

means a building, or a group of buildings forming a complex, other
than a bed and breakfast, a caravan park or holiday accommodation,
used to provide -

(a) short-term accommodation for guests; and

{(b) onsite facilities for the use of guests; and

{c) facilities for the management of the development;

means premises used for the display of trade goods and
equipment for the purpose of advertisement.

means premises used to sell by wholesale or retail, or to hire,

assemble or manufacture any materials, tools, equipment, machinery

or other goods used for any of the following purposes including

goods which may be assembled or manufactured off the premises -

{a) automolive repairs and servicing;

{b) building including repair and maintenance;

(c) industry;

(d) landscape gardening;

{e) provision of medical services;

(fy primary production;

(g) use by government departments or agencies, including local
government.

means premises used primarily for the parking or garaging of 3 or

more commercial vehicles including -

(a) any ancillary maintenance or refueling of those vehicles; and

(b) any ancillary storage of goods brought to the premises by
those vehicles; and

(c) the transfer of goods or persons from one vehicle to
another.

means land used commercially for tree production where trees are
planted in blocks of more than one hectare, including land in respect
of which a carbon right is registered under the Carbon Rights Act
2003 section 5.

means premises used to diagnose animal diseases or disorders, to
surgically or medically treat animals, or for the prevention of animal
diseases or disorders.

means premises including indoor or outdoor facilities used for
(a) the storage of goods, equipment, plant or materials; or
(b) the display or the sale by wholesale of goods.

means premises used -
(a) forthe disposal of waste by landfill; or
(b) the incineration of hazardous, clinical or biomedical waste.

means premises used lo collect, consolidate, temporarily store or sort
waste before transfer to a waste disposal facility or a resource
recovery facility on a commercial scale.

means premises used for the production of viticultural produce and
associaled sale of lhe produce.

means premises, which may include modular or relocatable buildings,

used -

(a) primarily for the accommodation of workers engaged in
construction, resource, agricultural or other industries on a
temporary basis; and

(b) forany associated catering, sporting and recreation
facilities for the occupants and authorised visilors.

42

ltem 12.2 - Attachment 1

Page 308



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 309



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 310



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 311



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 1 Page 312



Agenda Item 12.2 - Attachment 2

Overall Scheme



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 2 Page 314



Agenda Item 12.2 - Attachment 3

Onslow Townsite



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 3 Page 316



Agenda Iltem 12.2 - Attachment 4

Onslow Surrounds



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 4 Page 318



Agenda Item 12.2 - Attachment 5

Paraburdoo Townsite



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 5 Page 320



Agenda Item 12.2 - Attachment 6

Tom Price Townsite



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 6 Page 322



Agenda Iltem 12.2 - Attachment 7

Tom Price Surrounds



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 7 Page 324



Agenda Item 12.2 - Attachment 8
Tubridgi



Ordinary Council Meeting Attachments 10 October 2023

Item 12.2 - Attachment 8 Page 326



