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Local Planning Policy 9.5 – Extractive Industries 
Citation
This policy may be cited as Local Planning Policy 9.5 – Extractive Industries and it has been prepared under Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.
Introduction
The Shire of Ashburton (the Shire) recognises the supply of basic raw materials as a critical component of the land and resource development industry.
In May 2023, the Shire repealed its 2013 Extractive Industries Local Law.  This policy is intended to provide a planning framework to clearly state:
a) Requirements to be provided to support an extractive industry application; and
b) Establishing criteria for assessing applications.  
This policy is to ensure that basic raw materials are accessed in a sustainable manner, controlling for potential adverse impacts on local amenity during extraction, deterioration on local road networks resulting from haulage, and ensuring a long-term land use viability post extraction. 
1.1 Definitions
In relation to this Local Planning Policy and the Shire of Ashburton Local Planning Scheme No.8, the definition of an extractive industry is defined as:
‘Industry – Extractive’ means premises, other than premises used for mining operations, that are used for the extraction of basic raw materials including by means of ripping, blasting or dredging and may include facilities for any of the following;
a) the processing of raw materials including crushing, screening, washing, blending or grading;
b) activities associated with the extraction of raw materials including wastewater treatment, storage, rehabilitation, transportation, maintenance and admin.
‘Land Degradation’ is defined under the Soil and Land Conservation Act 1945 as ‘soil erosion, salinity, eutrophication and flooding; and the removal or deterioration of natural or introduced vegetation, that may be detrimental to the present or future use of land.’
‘Tandem Drive 4 Network’ refers to the prime movers and trailer combinations as part of the restricted access vehicle (RAV) categories. Category 4 relates to 4A – A double vehicles with a maximum length of 27.5m and maximum mass of 88.5t. 
Prior to application lodgement, landowners and applicants are encouraged to discuss all development proposals with Shire officers including making a presentation to the 
Shire’s Development Coordination Unit to determine whether the terms and requirements of this policy apply.

Objectives
1. Ensure extractive industries do not adversely affect the environment or the amenity of the locality during or after extraction.
2. Ensure that Industry – Extractive, Mining Operations, and Mining Operations on Minerals to Owner land are appropriately located, designed, operated, managed and closed to mitigate the impacts of those activities on sensitive land uses, environmental qualities, established agriculture, and rural landscape amenity.
3. Ensure volumes of extraction occurs where the available haulage routes and road hierarchy are satisfactory or can be upgraded to support an extractive industry without affecting the safety of road users and the sustainability of the transport network.
4. Achieve a high level of staged rehabilitation to native vegetation when clearing of remnant native vegetation is proposed and approved.
4.       Application
This policy applies to all Industry – Extractive, Mining Operations, and Mining Operations on Minerals to Owner land[footnoteRef:2] on zoned and reserved land under Local Planning Scheme 8.  [2:  Minerals to Owner land refers to freehold land created before 1 January 1899. Except for gold, silver and precious metals, all mineral rights in such land are held by the landowner, not the Crown. The Mining Act 1978 does not apply to mining operations on Minerals to Owner land and, as such, the mining or extraction of metals and minerals (other than gold, silver and precious metals) on that land will require development approval.] 

Pursuant to clause 63(1)(d) of the Deemed Provisions, every development application must be accompanied by the plans and information specified in Appendix 1[footnoteRef:3] of this Policy in addition to the requirements of Clauses 62 and 63 of the Deemed Provisions. [3:  Appendix 1 consolidates the minimum development application requirements from Clause 32(62), SPP 2.4 and SPP 2.5.] 

Pursuant to clause 63A(1)(b)(ii) of the Deemed Provisions, if a development application fails to meet the information requirements described in clause 8.1, the Shire may give written notice to the applicant requiring an amended application or to provide further accompanying material before it can be accepted. 
Within Scheme 8, Industry Extractive is an ‘A’ land use that requires an application to be advertised prior to determination by the local government. Every development application will be treated as a ‘complex application’, as defined by clause 1 of the Deemed Provisions.
Applications for sites with direct access to highways and major roads under the control of Main Roads WA will be subject to referral to Main Roads WA. An approval of an extractive industry may increase the number and size of vehicles entering or exiting a highway or major road under the control of Main Roads Western Australia. The upgrading of site access may be required including slip lanes and turning pockets. 
These upgrades would require Main Roads approval, and the applicant would be financially liable for all construction costs.
Before determining a development application, the Shire will advertise the proposal for public comment:
a) In accordance with the advertising requirements for a ‘complex application’ under clause 64 of the Deemed Provisions;
b) By inviting comment on the proposal from every landowner within 1,000 metres of the development footprint, as defined by this Policy[footnoteRef:4]. [4:  The Shire has the right to extend the advertising requirements beyond 200m, pursuant to clause 64(3)(b)(ii) of the Deemed Provisions.] 

4.1       Exemptions
This policy does not apply to development that is exempt from approval pursuant to:
i.	Part 7 of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015; or
ii.	Section 6 of the Planning and Development Act 2005; or 
iii.	Section 120 of the Mining Act 1978.
5.      Policy Provisions
5.1	 The Shire will only support a development application where:
a) The extraction of minerals or basic raw materials does not adversely affect the environment or amenity in the locality of the operation during or after excavation; 
b) Due consideration is given to the rehabilitation and sequential use of extraction areas early in the planning process; and 
c) [bookmark: _Hlk188011552]Proposals comply with all relevant legislation and the objectives of this policy.

5.2	Extractive Industry shall minimise and negate for adverse environment and amenity impacts including:
a)	Demonstrate regard to any public submissions and referral responses received in respect of the proposal;
b)	Demonstrate whether the proposal’s development footprint adequately achieves the separation distances recommended the Environmental Protection Authority’s Guidance Statement 3 – Separation Distances between Industrial and Sensitive Land Uses (2005);
c)	Demonstrate whether any potential adverse impacts are satisfactorily mitigated;
d)	Demonstrate the proposed hours of operation are appropriate in the context of the locality having regard to the nature and scale of the development;
e)	Demonstrate that the proposal appropriately addresses sites of cultural or historic significance on or near the land;
f)	Demonstrate that the local road network is capable of accommodating the proposal, including upgrading where necessary;
g)	Demonstrate that impacts on sensitive environmental features are satisfactorily mitigated;
h)	Demonstrate that appropriate horizontal separation distances between extraction, water supply infrastructure and other engineering requirements are achieved;
i)	Demonstrate regard to any specialist assessment; 
j)	Demonstrate that visual impact in the locality will not be adversely impacted; 
k)	Demonstrate that conflicts with adjoining rural activities can be addressed; and
l)	Demonstrate that bushfire risks have been satisfactorily addressed, having regard to the nature, scale and intensity of development proposed.
5.3	When considering the future use of the subject land post extraction, the Shire of Ashburton will:
a)	Consider whether the applicant has satisfactorily demonstrated the proposal’s staging and sequential progression towards the ultimate development footprint;
b)	Consider whether the applicant satisfactorily incorporates the progressive rehabilitation, restoration, and repurposing of extracted or disturbed areas over the course of the development;
c)	Need to be satisfied that the proposed future use(s) of the subject land is viable and compatible with the Shire’s planning framework, and the objectives for and amenity of the locality;
d)	Need to be satisfied that the pursuit of a future use(s) would not prematurely conclude commercial extraction of the material or resource from the subject land;
e)	Need to be satisfied that proposal achieves appropriate vertical separation distances to groundwater for the intended future land use(s);
f)	Consider whether the applicant has committed to regular reporting of progress towards the ultimate development footprint; and
g)	Need to be satisfied that the proposed future use(s) of the subject land is achievable having regard to the nature, scale and duration of rehabilitation and restoration needed to render the subject land safe and fit for alternate use(s) upon cessation of the development.
5.4	If the Shire decides to grant approval to a development application, then its approval may include conditions to any one or more of the following:
a)	Upgrading of roads if operations alter the trafficability of any road;
[bookmark: _Hlk188262666]b)	Compliance with submitted plans, information and documentation, with or without any amendments required by the Shire;
c)	Provision of and compliance with further plans, information and documentation, with or without any amendments required by the Shire;
d)	Undertaking regular monitoring and reporting of factors including but not limited to road condition, progress towards the ultimate development footprint, rehabilitation and revegetation;
e)	Location, construction and timing of access roads, buildings, plant, stockpiles and equipment;
f)	Days and hours of operation;
g)	Containment of parts of the development within buildings or other enclosures;
h)	Screening of parts of the development;
i)	Prescribing a maximum development footprint;
j)	Specifying the minimum setback distance of the development footprint from other properties;
k)	Control of dust and wind-blown material; 
l)	Planting, care and maintenance of vegetation for the purposes of screening and progressive rehabilitation; and
m)	Any other conditions the Shire considers valid and necessary.
5.5	Extractive industry proposals are to demonstrate that:
a)   	Potential impacts on native flora and fauna, groundwater, surface water, drainage, and sites of cultural or historic significance are avoided or minimised, having regard to advice from relevant State agencies;
b)   	Final landforms, including excavation batters, are designed to achieve stable and rehabilitated slopes compatible with the intended future land use and surrounding topography;
c)   	Adequate separation distances are achieved in accordance with EPA Guidance Statement 3 and SPP 4.1 to mitigate off-site impacts;
d)   	Visual impacts are minimised through site design, retention of vegetation, and/or provision of appropriate landscaping or screening measures; and
e)   	Staged rehabilitation is undertaken in accordance with an approved Environmental Management Plan and Rehabilitation Plan. 
5.6	In relation to transport and access, the Shire will:
a)   	Require demonstration that haulage and traffic generation will not adversely impact the safety, function or amenity of the local and regional road network;
b)   	Require a Traffic Impact Assessment where necessary to confirm the capacity of the road network to accommodate the development; and
c)   	Require that haulage routes and road infrastructure are suitable for the proposed vehicle types, with upgrades undertaken where necessary. 
5.7	If the Shire grants approval, conditions may include requirements for:
a)   Limiting hours of operation where necessary to protect local amenity;
b)   Implementation of environmental management and rehabilitation plans, including progressive rehabilitation;
c)   Landscaping, screening, and visual impact mitigation measures; and
d)   Ongoing monitoring of environmental, transport and amenity impacts.
5.8	The Shire will only support a development application where:
a)	The proposal demonstrates a negligible impact on the amenity of surrounding residential areas, having regard to vehicular traffic, noise, dust, blasting and vibration;
b)	The development is designed and managed to avoid land degradation and to ensure the final landform supports a productive and compatible end use; and
c)	The proposal incorporates appropriate staging and progressive rehabilitation to minimise disturbance over the life of the operation. 

6. Relevant Policies/Documents 
State Planning Policy 2.0 - Environment and natural resources policy
State Planning Policy 2.4 - Basic raw materials
State Planning Policy 2.5 - Rural planning
Shire of Ashburton Local Planning Strategy.
Planning Bulletin 94 Approval Requirements for Public Works and Development by Public Authorities.
Separation Distances between Industrial and Sensitive Land Uses (GS 3) | EPA Western Australia


7. Relevant Legislation/Local Laws
      Planning and Development Act 2005
      Planning and Development (Local Planning Schemes) Regulations 2015
      Shire of Ashburton Local Planning Scheme 8
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