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1.

Local Authority:

Description of Local
Planning Scheme:

Type of Scheme:

Serial No. of Amendment:

Proposal:

Shire of Ashburton

Local Planning Scheme No. 7

Local Planning Scheme
24
1. Introduce a revised provision Clause 7.3.

2. Introduce a revised provision Clause 6.20.2
and Clause 6.20.3.

3. Introduce a new Appendix12.

4. Amending the Scheme Maps accordingly.



PLANNING AND DEVELOPMENT ACT 2005

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME

SHIRE OF ASHBURTON TOWN PLANNING SCHEME No. 7

AMENDMENT No. 24

The Shire of Ashburton under and by virtue of the powers conferred upon it in that behalf of
the Planning and Development Act 2005 hereby amends the above local planning scheme
as follows:

1.

Introduce a revised provision Clause 7.3 as follows:

“7.3 Onslow Coastal Hazard Area

7.3.1 The Special Control Area applies to all land identified on the Scheme Map and
as defined in Appendix 12.

7.3.2  Applications for planning approval within the Special Control Area shall be
assessed under Appendix 12 and all development shall conform to the
requirements of Appendix 12.

7.3.3  Applications for planning approval not in conformity with of Appendix 12 are

prohibited.”

Introduce a revised provision Clause 6.20.2 and Clause 6.20.3 as follows:

“6.20.2 In areas not subject to Onslow Coastal Hazard Area and where the Local

6.20.3

Government considers the form of development the subject of a planning
application to be potentially incompatible with land prone to flood and storm
surge events, it must be satisfied that approval of such planning applications
has regard to flood and storm surge events and may approve, with or without
conditions, or refuse proposals at its discretion.

Prior to considering planning applications under Clause 6.20.2 the Local
Government shall consult with the relevant agencies regarding the most up-to-
date information available about potential flood and storm surge events as
relevant to the land subject to particular applications for planning approval.”

Introduce a new provision of Appendix 12 as follows:

“APPENDIX 12

Purpose:

e To ensure that all development within the Onslow Coastal
Hazard Area is designed and developed with finished floor
levels to reflect the direction of State Planning Policy 2.6 and
State Planning Policy 3.4



Land use definitions to be applied in this Appendix are those
applicable to the predominant use of the specific proposal and
not necessarily the various components of the overall land
use.

For the purpose of Appendix 12, the following land use
descriptions apply:

‘Entertainment, recreation and culture’ use means:
Clubrooms

Equestrian Centre

Private Recreation

Public Recreation

‘Commercial-strategic’ use means:
e  Shop (greater than 150m2 GLA)

‘Commercial-non strategic’ use means:

e Caretaker's Dwelling

e Display Home Centre

e Entertainment Venue

e Exhibition, Display and Outdoor Sales Facilities
e Holiday Accommodation

e Hotel
e Market
e Motel

e Movable Dwelling

e  Motor Vehicle and/or Marine Repair

e Motor Vehicle and/or Marine Sales & Hire
e Motor Vehicle and/or Marine Service Station
¢  Motor Vehicle and/or Marine Wrecking

e Motor Vehicle Wash

e Office

e Outdoor Display

e Reception Centre

o Restaurant

o Shop (less than 150m2 GLFA)

e  Showroom

e Commerce continued

e Take-away Food Outlet

e Warehouse

e Transient Workforce Accommodation

‘Health, welfare and community services-non strategic’ use
means:

e Carpark

e Childcare Service

Note: For example,
A dwelling may
have sheds and a
garage which can
be approved at a
minimum  ground
level of 2.5mAHD.



e  Community Use

e Consulting Rooms

e Education Establishment

e Funeral Parlour

e Place of Animal Care

o Place of Public Meeting, Assembly or Worship

v. ‘Health, welfare and community services-strategic’ use

means:
e Emergency Services
e Hospital

e Medical Centre
¢ Nursing Home
e Public Utility

vi. ‘Industry’ means:
e  Abattoir
e Agriculture
e Arts and Crafts Centre
e Harbour and Marina Facilities
e Hire Service (Industrial)
e Home Business
e Home Occupation
e Industry - Extractive
e Industry - General
e Industry - Light
e Industry - Resource Processing
e Industry - Rural
e Industry - Service
e Infrastructure
e Intensive Agriculture
e Research Laboratory
e  Stockyard
e Storage facility/depot/laydown area

vii. ‘Residential’ means:
e Aged or Dependent Persons Dwelling
e Grouped Dwelling
e  Multiple Dwelling
¢ Residential Building
e Single House

viil. ‘Temporary and/or transient’ use means use and
development that have a limited tenure and operation on land
and may include:

e caravan park;



transient workforce accommodation on land zoned
Tourist;

car park; and

ablutions; or

other use only where the local government resolves that
the particular development or use is consistent with the
purposes of Appendix 12.

3.  Within the Onslow Coastal Hazard Area the following land use
and development shall only be undertaken within the following
finished floor levels to the satisfaction of the local government:

Vi,

Vil.

viii.

All health, welfare and community services strategic use
and development shall be at a minimum finished floor
level of 6.4mAHD.

All commercial-strategic use and development shall be
at a minimum finished floor level of 5.9mAHD.

Commercial-strategic use and development greater than
150m? (e.g. supermarket) shall be at a minimum finished
floor level of 5.9mAHD unless storage either site is at
5.9mAHD or the applicant or landowner can secure an
alternative site for storage at 5.9mAHD.

All residential use and development shall be at a
minimum finished floor level of 5.9mAHD.

All industry use and development shall be at a minimum
finished floor level of 4.9mAHD.

All commercial-non strategic use and development shall
be at a minimum finished floor level of 4.9mAHD.

All health, welfare and community services-non strategic
use and development shall be at a minimum finished
floor level of 4.9mAHD.

Temporary and/or transient use and development may
be approved at a minimum finished floor level of
4mAHD. Where planning approval is issued, the use and
development shall not remain beyond 31 December
2040. All such approved uses shall be removed from the
land by 31 December 2040.

Entertainment, recreation and culture use may be at a
minimum finished floor level of 2.5mAHD.



All land subject of a planning approval within the Onslow
Coastal Hazard Area shall have minimum finished ground level
of 2.5mAHD.

Any filling of land within the Onslow Coastal Hazard Area shall
require the consent of the local government. There is a
presumption against filling to achieve a finished ground level
higher than 2.5mAHD.

A planning approval within the Onslow Coastal Hazard Area
shall include a condition that a memorial is placed on title that
clearly defines that the development on the land may be
subject to storm surge and flooding.

Notwithstanding any Clause of Appendix 12, where land is
specifically included in an adopted Municipal Inventory of
Heritage Places or State Heritage Register, the local
government may approve an application for planning approval
on land at a finished floor level less than that prescribed in
Appendix 12 provided any:

i.  such approval in keeping with the historic nature of the
existing buildings; and

ii. planning approval includes a memorial is on title as
required in Clause 6.

Notwithstanding Clause 3. of Appendix 12, upon application for
planning approval to the local government for land either
specifically referred to as a:

i. commercial-non strategic use and development; or
ii. industry use and development; or
iii. health, welfare and community services-non strategic;

may be considered by the local government at the minimum
finished floor level described in the plan attached to Appendix
12 where:

i. the application includes a strategy and management
measures to:

(a) ensure that any storage, warehousing, electrical
fittings/switchboards (but not including electrical
power-points) are provided above 5.9mAHD;

(b) address how an approved use can be removed or
adapted as the case may be by the date referred to
in i) below;



. an approved use is removed or adapted as the case may
be from the land as follows:

(@) where the finished floor level is between 4.0m -
4.8mAHD, the development shall be removed by
31 December 2040; and

(b) where the finished floor level is between 4.9m -
5.8mAHD, the development shall be removed or
adapted by 31 December 2060.

9. Where a planning approval is issued under Clause 7. of
Appendix 12 or where a temporary and/or transient use and
development is approved, the local government shall not
support subdivision unless it is an amalgamation of land.”

Dated this 20" day of November 2012

Chief Executive Officer
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1.0

1.1

BACKGROUND

Location

The ‘Onslow Coastal Hazard Area Special Control Area’ (‘Onslow Coastal Hazard Area’)
provision under Clause 7.1.1 of the Shire of Ashburton Local Planning Scheme No. 7
(‘Scheme”) was originally identified by the former Department of Planning and Urban
Development in the Onslow Coastal Plan (1994). This plan recommended town planning
schemes indicate the area on maps and incorporate provisions relating to minimum
development standards.

Clause

“6.20.1

6.20 of the Scheme relevant to Flood and Storm Surge Prone Land states:

When considering applications for planning approval Council shall have regard to
the requirements for the Onslow Coastal Hazard Special Control Area in clause
7.3".

In addition, Clause 7.3 of the Scheme relevant to the Onslow Coastal Hazard Area states:

“71.3

7.3.1

7.3.2

7.3.3

7.3.4

7.3.5

7.3.6

Onslow Coastal Hazard Area

The Special Control Area applies to all land up to 4m AHD in the coastal zone and 5m
AHD in the frontal dune areas of the townsite, between Four Mile Creek in the south-
west and Beadon Creek in the north-east.

Applications for planning approval for land within the Special Control Area shall be
assessed in the context of coastal plans, where these have been prepared and
endorsed by the WAPC, for each sector of the Special Control Area and development
shall conform with the requirements of the endorsed plan.

Applications for planning approval not in conformity with the plan shall be referred to
the Ministry for Planning and the Registrar of Aboriginal Sites for advice.

In areas not subject to clause 7.3, and Local Government considers the form of
development the subject of a planning application to be potentially incompatible with
and prone to flood and storm surge events, it may have regard for information about
these events and may approve, with or without conditions, or refuse proposals at its
discretion.

Local Government shall consult with the relevant agencies regarding the most up-to-
date information available about potential flood and storm surge events as relevant to
the land subject to particular applications for planning approval.

Local Government may require applications for planning approval to include an

assessment, prepared to its satisfaction, of the impact of potential flood and storm
surge events on the proposed development.
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7.3.7 After receipt of advice or recommendations from the agencies referred to in
subclause 7.3.3, the Local Government may, notwithstanding any other provision of
the Scheme:

(@)
(b)
(c)

approve the development proposal,

refuse the development proposal, or

approve the development proposal subject to conditions, which may include
the requirement to prepare and implement a foreshore management plan.

7.3.8 In considering applications for planning approval, Local Government shall have
regard for the following matters:

(@)

(b)

(c)

(d)
(e)

That development and redevelopment be permitted in the hazard area subject
to floor levels being raised above 4m AHD in the coastal zone areas and 5m
AHD in the frontal dune areas of the townsite between Four Mile Creek in the
south west and Beadon Creek in the north east.

That any new commercial or tourist development shall be raised to comply
with the 4m AHD floor level requirement in the coastal zone or 5m AHD
requirement in the frontal dune areas of the townsite, between Four Mile
Creek in the south west and Beadon Creek in the north east.

That non-habitable permanent structures such as ablution facilities in caravan
parks shall be permitted to have floor levels at the existing ground level.

That any land filling shall be subject to an assessment of impact on the
drainage pattern so as to retain the natural drainage to Beadon Creek.

That any building development or building alteration approval in the hazard
area be endorsed with the following:

“The developer undertakes to absolve the State and the Local Government
Authority from liability and hence financial relief in the event of damage
caused by natural events”.

(Note: Reference to the Registrar of Aboriginal Sites in Cl 7.3.3 is considered to be
typographical error in the Scheme).

In addition to the above provisions, Clause 5.9 of the Scheme (‘matters to be considered’)
requires the following:

“The Local Government, in considering an application for planning approval, shall have due
regard to the following:

(@) the aims and provisions of this Scheme and any relevant Town Planning Scheme
operating in the district including any regional planning Scheme,

(b) the requirements of orderly and proper planning including any relevant proposed new
Town Planning Scheme of the Local Government or any proposed amendment to an
existing Scheme operating within the district,

(© any approved Statement of Planning Policy of the Commission,
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(d) any relevant policy or strategy of the Commission or any other relevant planning
policy adopted by the Government of Western Australia or the Commonwealth of
Australia,

(9) the conservation and management of the natural environment including:
() any approved Environmental Protection Policy under the Environmental
Protection Act 1986
(i) likely risk of the land being subject to flooding, tidal inundation, subsidence,
landslip, bushfire or other natural phenomena.
(iif) impact on soil erosion and land degradation.
(iv) landscaping proposals and existing vegetation.

(p) whether the land to which the application relates is unsuitable for the proposal by

reason of it being, or being likely to be, subject to flooding, tidal inundation,
subsidence, landslip, bush fire or any other risk”

1.2 “Onslow Townsite Planning Coastal Setbacks & Development Levels”

The Scheme identifies that much of the Onslow townsite, is located within the Onslow
Coastal Hazard Area requiring for some areas of Onslow, minimum development floor levels
of 5mAHD.

As part of its investigations for the release land for residential, commercial and industrial
development within and around the existing Onslow Townsite, LandCorp commissioned
specialist coastal and ports engineers M P Rogers & Associates Pty Ltd (‘M P Rogers’) to
assess the appropriate setback to account for the action of physical coastal processes in line
with the Western Australian Planning Commission’s (WAPC) State Planning Policies as well
as to investigate potential coastal inundation in order to determine the appropriate
development levels. M P Rogers is a very well known and respected coastal and ports
engineering company, particularly in Western Australia.

The M P Rogers report has been completed and is titled: “Onslow Townsite Planning Coastal
Setbacks & Development Levels” (‘Report’). In January 2012, LandCorp provided the Shire
with a copy of the M P Rogers Report and its findings have significant implications for
existing and future development of Onslow (Note Attachment 1).

The Report determined development levels in accordance with the expressed requirements
of the WAPC.

Development levels were based on a 100 year planning horizon and accounted for the
impact of a 100 year ARI event combined with a 0.9 metre rise in sea level over the planning
horizon. M P Rogers recommend a development level for residential development of
6.4mAHD.(including a 0.5m ‘freeboard’).

The majority of the Onslow townsite has an elevation of between 3mAHD and 5mAHD.

Filling to achieve the required development level is in most cases impracticable with regard
to integrating with existing development, services and infrastructure.
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1.3 Onslow Townsite — the potential impact from flooding and storm surge
inundation

The reality for the Shire, the community of Onslow and the development industry is that the
potential impact of flooding and storm surge inundation is a significant factor in any
development potential for the town. In acknowledging this, the Shire is obliged to have regard
to SPP’s and information from professional consultants like M P Rogers’ with respect to
flooding, storm surge inundation and predicted sea level rise. It is noted however that the
severe impacts of sea level rise may not be realized for another 30-40 years. In addition, the
current Mean High Water Spring Tide (MHWS) at Onslow is generally RL 1.0mAHD and
Highest Astronomical Tide (HAT) is RL 1.5mAHD.

The lowest road levels in Onslow are at RL 1.9m (near Third Avenue and McGrath Avenue)
which means that if 0.9m is added to tidal levels then MHWS will be equal to some road
levels in the year 2110. Some roads may then be almost flooded twice a day, every day, by
high tide, depending upon the sand substrata permeability. This will be a significant planning
constraint and an important consideration for the future.

In a recent planning application, M P Rogers (as a consultant to the applicant), noted:

“The Queensland Reconstruction Authority (a subsidiary of the Queensland
Government), in response to the impact of Tropical Cyclone Yasi, has developed a
guideline to aid in the development and redevelopment of residential infrastructure in
storm tide prone areas (Queensland Reconstruction Authority 2011).

The main objectives of the Guideline are to:

¢ ‘“Improve the resilience of residential dwellings to the impact of a storm tide
event predominately caused by a tropical cyclone.

e Assist in safeguarding property in a storm tide.

e Improve the broader long term sustainability of dwellings and their local
context.”

Furthermore, the guideline recognises that:

“where communities have already been established and where a storm tide threat
exists, it is recognised that residents may wish to live in these locations despite the
risk.

The intention of the Guideline is to enable residents to adopt a level of protection
against storm tide impacts for their homes and properties, which is broadly equivalent
to the level of risks adopted for wind damage from tropical cyclones.”

It is obvious that to provide the best protection to property it should be built above the
defined storm tide planning level. However given the inability to practicably fill
development areas in Queensland (a feature shared with Onslow) the development of
an elevated house, similar to the traditional Queenslander is recommended for higher
risk areas.”

13



The arrangement of development ‘Queenslander’ style residential uses would appear to be
the most appropriate within the Onslow Coastal Hazard Area and allows land owners to
achieve a minimum finished floor level of 5.9mAHD. This also reflects a design proposal for
Onslow suggested by the architects associated with the Charette carried out in July 2012.
The description given to this type of development was the ‘Onslander’.

However, although the ‘Onslander’ concept may be suitable for residential development at
5.9mAHD, it would still not provide the opportunity for commercial development to be
considered.

In this regard, the Shire is seeking to implement measures in the Scheme that will provide
development levels within an expanded Onslow Coastal Hazard Area that although not
directly reflecting the M P Rogers Report still achieves the spirit of the WAPC State Planning
Policy 2.6 - State Coastal Planning and State Planning Policy No. 3.4 - Natural Hazards and
Disasters (See Part 3.0 of this Scheme Report) as follows:

i. ‘Strategic’ emergency community services use and development shall be at a minimum
finished floor level of 6.4mAHD.

ii. Commercial-strategic use and development greater than 150m? (e.g. supermarket)
shall be at a minimum finished floor level of 5.9mAHD unless the operator has secured
land elsewhere in Onslow at 5.9mAHD that can be used for storage or storage on site is
at 5.9mAHD.

iii. Residential use and development shall be at a minimum finished floor level of
5.9mAHD.

iv. Industry use and development shall be at a minimum finished floor level of 4.9mAHD.

V. Commercial-non strategic use and development less than 150m? and development
shall be at a minimum finished floor level of 4.9mAHD.

Vi. Non strategic community services use and development shall be at a minimum finished
floor level of 4.9mAHD.

Vii. ‘Temporary’ and transient use and development shall be at a minimum finished floor
level generally reflecting the current differentiation of 4.0mAHD. However the
requirement would be that development of such uses could not be approved beyond
2040 and be removed from land by a set date (suggested to be 31 December 2040).

Viii. Entertainment, recreation and cultural use shall be at a minimum finished floor level of
2.5mAHD.

In an attempt to address the low road levels in Onslow, all land subject of a planning approval

within the Onslow Coastal Hazard Area would have minimum finished ground level of
2.5mAHD.
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However, so not to exacerbate a wider area of flooding, it is proposed to include a provision
that requires any filling of land within the Onslow Coastal Hazard Area to require the consent
of the Shire. There is a presumption against filling to achieve a finished ground level higher
than 2.5mAHD.

It is not proposed to require modifications to buildings listed in the Shire’s Municipal Inventory
or on the State Heritage Register to necessarily comply with the higher floor levels due to the
potential impacts on the heritage buildings. It would however be appropriate that any planning
approvals issued over such heritage properties would require a memorial on the title warning
of the floor level is below the 1:100 years flood level.

In addition, it is proposed to include the opportunity for Council to consider

o commercial-non strategic use and development; or
o industry use and development; or
o health, welfare and community services-non strategic;

at a lesser finished floor level than described above where:

i the application includes a strategy and management measures to:
(@) ensure that any storage, warehousing, electrical fittings/switchboards
(but not including electrical power-points) are provided above 5.9mAHD;
(b) address how an approved use can be removed or adapted as the case
may be by the date referred to in ii) below;

ii an approved use is removed from the land as follows:
(@) where the finished floor level is between 4.0m - 4.8mAHD, the
development shall be removed by 31 December 2040; and
(b) where the finished floor level is between 4.9m - 5.8mAHD, the
development shall be removed or adapted by 31 December 2060.”

The required finished floor level generally reflects the current 4.0mAHD-5.0mAHD level as
interpreted in the Scheme. The intention of this provision is to provide practical means for the
development of the town centre in its immediate future (potentially up to 2060).

Clearly, Onslow is at risk to coastal hazards and any opportunity for development must
recognise this. In addition, an Amendment to Scheme to address the Onslow Coastal Hazard
Area and finished floor level provisions will necessitate protection measures. This could
include the long term establishment of a sea wall to protect the town by 2040. This doesn't
mean it has to be developed but it will mean that the matter is addressed by State
Government and the Council.

It is possible that before any changes to the Scheme are supported by the State that
definitive recommendations concerning a sea wall along with funding mechanisms are
required. However realistically, such arrangements are several years off and to enable
development of the town (even for the short term) modifications to the Scheme are required.
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2.0 PLANNING CONTEXT

21 Statement of Planning Policy No. 1 - State Planning Framework Policy

The WAPC ‘State Planning Strategy’ sets out the key principles relating to environment,
community, economy, infrastructure and regional development which should guide the way in
which future planning decisions are made. It also provides a range of strategies and actions
that support these principles generally and for each of the ten regions of Western Australia.

The State Planning Strategy provides the overall vision and will be further articulated and
applied by policies and plans dealing with particular planning issues or regions of the State.
SPP1 — State Planning Framework Policy unites existing State and regional policies,
strategies and guidelines within a central framework that provides a context for decision-
making on land use and development in Western Australia.

It informs the WAPC, local government and others involved in the planning process on those
aspects of State level planning policy that are to be taken into account, and given effect to, in
order to ensure integrated decision making across all spheres of planning. In relation to the
proposed Scheme Amendment, and the subject land generally, the following WAPC Policies
and Regional Strategies should be addressed:

. State Planning Policy No. 2.6 - State Coastal Planning; and
. State Planning Policy No. 3.4 - Natural Hazards and Disasters.
2.2 State Planning Policy 2.6 - State Coastal Planning

In June 2003, the Western Australian State Government released Statement of Planning
Policy No. 2.6 - The State Coastal Planning Policy (SCPP). The SCPP provides guidance for
new development, including subdivision and strata subdivision, on the Western Australian
coastline. The SCPP outlines the recommended criteria for use in determining the
appropriate Physical Processes Setback (PPS). The PPS should provide a low level of risk to
the development from coastal erosion over a 100 year planning horizon.

The PPS is measured from the horizontal setback datum (HSD). For a sandy shoreline the
HSD is identified as the seaward extent of ephemeral vegetation on an accreting coast, or
the toe of the erosion scarp on an eroding coast. As the only rock observed onsite at Onslow
was located in the intertidal terrace, the shoreline for Onslow will be taken as sandy. In 2010
a Position Statement (WAPC 2010) was released to update the requirements of the SCPP.

This position statement related solely to the required allowances for climate change.
Because Onslow is located within an area that experiences cyclonic activity the SCPP
specifies that development should be set back from the coast to afford development
protection from the impact of cyclonic storms. This requires a further variation to the general
case of development on an undeveloped sandy shoreline.
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In 2010 a Position Statement (WAPC 2010) was released to update the requirements of the
SCPP. This position statement related solely to the required allowances for climate change.

For the general case of development on an undeveloped sandy shoreline, the SCPP
recommends using the following criteria to calculate the appropriate PPS:

. Severe Storm Erosion (S1) - Allowance for short-term erosion caused by a design
storm event. S1 is calculated using the SBEACH profile change model to simulate the
response of the shoreline to the design storm event.

. Historic Shoreline Movement Allowance (S2) - Allowance for chronic long-term trends
caused by the local coastal dynamics. This needs to provide a buffer for the corning
100 years. This value is calculated from aerial photographs and surveys showing the
movement of the vegetation line over at least a 40-year period.

. Sea Level Change Allowance (S3) - Allowance for possible recession of the shoreline
as a result of anticipated sea level rise in the corning 100 years. The Position
Statement released by the WAPC in 2010 introduced the requirement for a 0.9 m
allowance for sea level rise by 2110. This allowance is based upon the
Intergovernmental Panel on Climate Change (IPCC) AR4 model scenario and CSIRO
(2008).

The AR4 scenario tracks the highest IPCC predictions for sea level rise and is a large
increase from the previous requirement of 0.38 m, which allowed for sea level rise predicted
by the mean of the median model of the 2007 IPCC working group report.

With the above constraints clearly in mind, it is important that the Shire utlise the planning
process to both encourage development that has the long term safety of the community. In its
report to Council in April 2012 concerning the WAPC's review of SPP 2.6, the Shire noted as
follows:

“Onslow, as a resource based coastal development node, is a different circumstance
to mainstream suburban or town development and greater flexibility than the code
implies may be required to define a way forward. Land Use and Development in
parts of Onslow may be able to be assessed with lives substantially different to the
100 year planning horizon and/or using different risk events than those prescribed in
the policy. This may include developments, of a more temporary nature, that must be
removed or converted (the adaptation approach) when the risk is no longer
acceptable and/or the defined planning horizon expires. The coastal policy does not
presently allow these considerations.

It is doubtful that the Shire will be able to argue a simple case of, “Onslow is different
and must have different rules”. It will be difficult to argue a different planning horizon,
or a different risk level, if the Shire is firmly of the opinion that developments will be
expected to continue past the chosen time frame. This would be simple
intergeneration risk transfer.
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Where a different planning horizon is sought it can be expected that WAPC will
require a future removal or adaptation strategy that will deal with the property or land
use at risk in the future. This can be part of our submission on the draft SPP 2.6.

The Shire will need to undertake a number of studies to be able to inform Council of
an appropriate planning response against the Coastal hazard risk, but if flexibility is
not available this may not be possible, or practical. If risk control is either impossible
or impractical then other decisions for Onslow may be required.”

2.3 State Planning Policy No. 3.4 - Natural Hazards and Disasters

The purpose of this Policy is to encourage local governments to adopt a systematic approach
to the consideration of natural hazards and disasters when performing their statutory or
advisory functions. Relevant to Amendment No. 24, SPP 3.4 states:

“100-year average recurrence interval flood should be used as the defined flood event. The
floodplain of a defined flood event should be used as the area over which controls on land
use and development need to recognise the impacts of flooding. All habitable, commercial
and industrial buildings should have their floor levels above the level of the defined flood
event.”

24 Regional and Local Strategic Planning Framework

2.41 Pilbara Planning and Infrastructure Framework (2012)
In February 2012, the WAPC adopted the Pilbara Planning and Infrastructure
Framework (‘Framework’) which seeks to define a strategic direction for the future
development of the Pilbara over the next 25 years.

The Framework concludes:

“....by 2035, the region will have a resident population of more than 140 000, based
on a more diverse economy that has capitalised on its competitive advantages. As
part of the Pilbara Cities vision, the Pilbara will have two cities: Karratha and Port
Hedland, each with a population of 50 000. These would be supported by the
Newman sub-regional centre with a population of 15 000 and the major towns of Tom
Price, Onslow and Wickham.”

2.4.2 Onslow Townsite Strategy

The purpose of the Onslow Townsite Strategy (OTS) is to establish a vision for
Onslow, and the longer-term directions for land use and development in and around
the town. The proposed OTS establishes a basic structure in terms of future
population and employment, and outlines the broad strategies for housing, industrial,
shopping and business activities, and proposals for transport, open space and other
public uses. The OTS also accounts for the land use, settlement pattern,
management and development of Onslow.
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As a consequence of the development of the ANSIA, Onslow will experience
significant population growth. Significant reorientation of Onslow's urban structure will
be required to accommodate the residential, community and civic needs of the
anticipated residential population expansion. The OTS seeks to balance pressure for
the establishment of new living areas with the need to revitalise and, where
appropriate, restructure the existing residential precincts.

Shire of Ashburton 10 year community strategic plan 2012 — 2022

The Shire has adopted a Strategic Plan with the following vision, mission and
objectives:

Vision: The Shire of Ashburton will be a vibrant and prosperous place for
work, leisure and living

Relevant Goal: 04 Distinctive and Well Serviced Places
Objectives: Objective 03 - strategic directions key contributors well planned
towns

Strategic Directions

e Plan appropriately for future housing and accommodation
needs balancing State government growth targets,
changing industry needs, community expectations and
the need for timely and affordable release of land and
housing.

e Ensure new developments are sensitive to the natural
and built environments.

e Ensure buildings and landscaping enhance the local
character of towns and integrate with the natural
environment, with a focus on beautification.

e Incorporate social planning and ecological sustainable
development principles in planning strategies and
policies.

e Ensure there is an effective interface between
government and industry to ensure holistic planning and
development.
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3.0 PROPOSAL

3.1 Draft Scheme Amendment No. 24

The urban form of Onslow over many years has significantly modified the extent of the dunal
system to the point where it is difficult to define. Accordingly, there is some conjecture as to
where the “.... frontal dune areas of the townsite...” as referred to in Sub Clause 7.3.1
actually exists.

Amendment No. 24 provides the opportunity to allow development to occur that reflects the
direction of SPP 2.6 and 3.4. Importantly, the draft provisions acknowledge a different
development level requirement for commercial and residential development, with the
commercial development on the ground floor above the 50 year ARI development level.
Residential development reflects a minimum floor level above the 100 year ARI development
level. The benefit of this approach is that it helps to preserve the streetscape of the Onslow
townsite by maintaining a development presence nearer to the existing street levels. The
current Scheme approach requiring commercial development to be above the 100 year ARI
level would mean that there would be no opportunity for development to reflect street level as
it would be in 2060.

Depending on the location of the ‘temporary use’, a development may be approved to
finished floor level equivalent to 25 year ARI in 2040 (where the finished floor level is to be
between 4.2m - 4.8mAHD) but such uses will need to be removed at the end of 2040. Where
a defined finished floor level is between 4.9m - 5.8mAHD, but such uses will need to be
removed or adapted at the end of 2060.

All Planning Approvals within the revised Onslow Coastal Hazard Area will require a
memorial on title that clearly defines that the development on the land may be subject to
storm surge and flooding. The revised Onslow Coastal Hazard Area as provided for in
Amendment No. 24 has been prepared to reflect a general contour of 6mAHD and the
Onslow Coastal Plan (1994).
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4.0 SUMMARY/PLANNING JUSTIFICATION FOR THE
AMENDMENT

4.1 Appropriate Scheme Provisions

The Onslow Coastal Hazard Area provision under Clause 7.1.1 of the Scheme was originally
identified by the former Department of Planning and Urban Development in the Onslow
Coastal Plan (1994). This plan recommended town planning schemes indicate the area on
maps and incorporate provisions relating to minimum development standards.

Onslow is at risk to coastal hazards and any opportunity for development must recognise
this. In addition, an Amendment to Scheme to address the Onslow Coastal Hazard Area and
finished floor level provisions will necessitate protection measures. This could include the
long term establishment of a sea wall to protect the town by 2040. This doesn’'t mean it has
to be developed but it will mean that the matter is addressed by State Government and the
Council.

In this regard, a consultant is reviewing the existing wall and initiate and considering designs
to reflect the above. It is possible that before any changes to the Scheme are supported by
the State that definitive recommendations concerning a sea wall along with funding
mechanisms are required. However realistically, such arrangements are several years off
and to enable development of the town (even for the short term) modifications to the Scheme
(such as addressed in this Report) are required.

The intent of Amendment No. 24 is to provide the opportunity to allow development to occur
that reflects the direction of SPP 2.6 and SPP 3.4. Importantly, the draft provisions
acknowledge a different development level requirement for commercial and residential
development, with the commercial development on the ground floor above the 50 year ARI
development level.

Importantly, the Amendment provides a realistic means by which Onslow can develop in the

foreseeable future whilst providing safeguards for a future planning authority to address
modification or removal of developments once sea level implications dictate.
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PLANNING AND DEVELOPMENT ACT 2005

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME

SHIRE OF ASHBURTON TOWN PLANNING SCHEME No. 7

AMENDMENT No. 24

The Shire of Ashburton under and by virtue of the powers conferred upon it in that behalf of
the Planning and Development Act 2005 hereby amends the above local planning scheme
as follows:

1.

Introduce a revised provision Clause 7.3 as follows:

“7.3
7.3.1

7.3.2

7.3.3

Onslow Coastal Hazard Area
The Special Control Area applies to all land identified on the Scheme Map and
as defined in Appendix 12.

Applications for planning approval within the Special Control Area shall be
assessed under Appendix 12 and all development shall conform to the
requirements of Appendix 12.

Applications for planning approval not in conformity with of Appendix 12 are
prohibited.”

Introduce a revised provision Clause 6.20.2 and Clause 6.20.3 as follows:

“6.20.2 In areas not subject to Onslow Coastal Hazard Area and where the Local

6.20.3

Government considers the form of development the subject of a planning
application to be potentially incompatible with land prone to flood and storm
surge events, it must be satisfied that approval of such planning applications
has regard to flood and storm surge events and may approve, with or without
conditions, or refuse proposals at its discretion.

Prior to considering planning applications under Clause 6.20.2 the Local
Government shall consult with the relevant agencies regarding the most up-to-
date information available about potential flood and storm surge events as
relevant to the land subject to particular applications for planning approval.”

Introduce a new provision of Appendix 12 as follows:

“APPENDIX 12

Purpose:

e To ensure that all development within the Onslow Coastal
Hazard Area is designed and developed with finished floor
levels to reflect the direction of State Planning Policy 2.6 and
State Planning Policy 3.4
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Land use definitions to be applied in this Appendix are those
applicable to the predominant use of the specific proposal
and not necessarily the various components of the overall
land use.

For the purpose of Appendix 12, the following land use
descriptions apply:

‘Entertainment, recreation and culture’ use means:
Clubrooms

Equestrian Centre

Private Recreation

Public Recreation

‘Commercial-strategic’ use means:
e  Shop (greater than 150m2 GLA)

‘Commercial-non strategic’ use means:

e Caretaker's Dwelling

e Display Home Centre

e Entertainment Venue

e Exhibition, Display and Outdoor Sales Facilities
e Holiday Accommodation

e Hotel
e Market
e Motel

e Movable Dwelling

e  Motor Vehicle and/or Marine Repair

e Motor Vehicle and/or Marine Sales & Hire
e Motor Vehicle and/or Marine Service Station
e  Motor Vehicle and/or Marine Wrecking

e Motor Vehicle Wash

e Office

e Outdoor Display

e Reception Centre

o Restaurant

o Shop (less than 150m2 GLFA)

e  Showroom

e Commerce continued

e Take-away Food Outlet

e Warehouse

e Transient Workforce Accommodation

‘Health, welfare and community services-non strategic’ use
means:

e Carpark

e Childcare Service
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Note: For example,
A dwelling may
have sheds and a
garage which can
be approved at a
minimum  ground
level of 2.5mAHD.



e  Community Use

e Consulting Rooms

e Education Establishment

e Funeral Parlour

e Place of Animal Care

o Place of Public Meeting, Assembly or Worship

v. ‘Health, welfare and community services-strategic’ use

means:
e Emergency Services
e Hospital

e Medical Centre
¢ Nursing Home
e Public Utility

vi. ‘Industry’ means:
e  Abattoir
e Agriculture
e Arts and Crafts Centre
e Harbour and Marina Facilities
e Hire Service (Industrial)
e Home Business
e Home Occupation
e Industry - Extractive
e Industry - General
e Industry - Light
e Industry - Resource Processing
e Industry - Rural
e Industry - Service
e Infrastructure
e Intensive Agriculture
e Research Laboratory
e  Stockyard
e Storage facility/depot/laydown area

vii. ‘Residential’ means:
e Aged or Dependent Persons Dwelling
e Grouped Dwelling
e  Multiple Dwelling
¢ Residential Building
e Single House

viil. ‘Temporary and/or transient’ use means use and
development that have a limited tenure and operation on land
and may include:

e caravan park;
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transient workforce accommodation on land zoned
Tourist;

car park; and

ablutions; or

other use only where the local government resolves that
the particular development or use is consistent with the
purposes of Appendix 12.

3. Within the Onslow Coastal Hazard Area the following land use
and development shall only be undertaken within the following
finished floor levels to the satisfaction of the local government:

Vi,

Vil.

viii.

All health, welfare and community services strategic use
and development shall be at a minimum finished floor
level of 6.4mAHD.

All commercial-strategic use and development shall be
at a minimum finished floor level of 5.9mAHD.

Commercial-strategic use and development greater than
150m? (e.g. supermarket) shall be at a minimum finished
floor level of 5.9mAHD unless storage either site is at
5.9mAHD or the applicant or landowner can secure an
alternative site for storage at 5.9mAHD.

All residential use and development shall be at a
minimum finished floor level of 5.9mAHD.

All industry use and development shall be at a minimum
finished floor level of 4.9mAHD.

All commercial-non strategic use and development shall
be at a minimum finished floor level of 4.9mAHD.

All health, welfare and community services-non strategic
use and development shall be at a minimum finished
floor level of 4.9mAHD.

Temporary and/or transient use and development may
be approved at a minimum finished floor level of
4mAHD. Where planning approval is issued, the use and
development shall not remain beyond 31 December
2040. All such approved uses shall be removed from the
land by 31 December 2040.

Entertainment, recreation and culture use may be at a
minimum finished floor level of 2.5mAHD.
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All land subject of a planning approval within the Onslow
Coastal Hazard Area shall have minimum finished ground level
of 2.5mAHD.

Any filling of land within the Onslow Coastal Hazard Area shall
require the consent of the local government. There is a
presumption against filling to achieve a finished ground level
higher than 2.5mAHD.

A planning approval within the Onslow Coastal Hazard Area
shall include a condition that a memorial is placed on title that
clearly defines that the development on the land may be
subject to storm surge and flooding.

Notwithstanding any Clause of Appendix 12, where land is
specifically included in an adopted Municipal Inventory of
Heritage Places or State Heritage Register, the local
government may approve an application for planning approval
on land at a finished floor level less than that prescribed in
Appendix 12 provided any:

i.  such approval in keeping with the historic nature of the
existing buildings; and

ii. planning approval includes a memorial is on title as
required in Clause 6.

Notwithstanding Clause 3. of Appendix 12, upon application for
planning approval to the local government for land either
specifically referred to as a:

i. commercial-non strategic use and development; or
ii. industry use and development; or
ili. health, welfare and community services-non strategic;

may be considered by the local government at the minimum
finished floor level described in the plan attached to Appendix
12 where:

i. the application includes a strategy and management
measures to:

(a) ensure that any storage, warehousing, electrical
fittings/switchboards (but not including electrical
power-points) are provided above 5.9mAHD;

(b) address how an approved use can be removed or
adapted as the case may be by the date referred to
in i) below;
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. an approved use is removed or adapted as the case may
be from the land as follows:

(@) where the finished floor level is between 4.0m -
4.8mAHD, the development shall be removed by
31 December 2040; and

(b) where the finished floor level is between 4.9m -
5.8mAHD, the development shall be removed or
adapted by 31 December 2060.

Where a planning approval is issued under Clause 7. of
Appendix 12 or where a temporary and/or transient use and
development is approved, the local government shall not
support subdivision unless it is an amalgamation of land.
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Attachments to Appendix 12
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ADOPTION AND APPROVAL OF THE TOWN PLANNING SCHEME AMENDMENT

The following endorsements are hereunto affixed as confirmation of compliance with the
requirements of the Planning and Development Act 2005 and Town Planning Regulations (as
amended).

Reqgulation 13(1)

The Town Planning Scheme Amendment was adopted by Resolution of the Council of the
Shire of Ashburton at the meeting of the Council held on the on the 16" day of May 2012.

CHIEF EXECUTIVE OFFICER

Requlation 17(2)

The Town Planning Scheme Amendment was adopted by Resolution of the Council of the
Shire of Ashburton at the meeting of the Council held on the <> day of <> 20<>.

SHIRE PRESIDENT DATE

CHIEF EXECUTIVE OFFICER DATE
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Requlation 22(1)

In accordance with the resolution of the Council of the Shire of Ashburton at the meeting held
on the on the <> day of <> 20<> the seal of the Municipality was affixed in the presence of:

SHIRE PRESIDENT DATE

CHIEF EXECUTIVE OFFICER DATE

Reqgulation 22(2)

Endorsed by the Western Australian Planning Commission and submitted for final approval.

DELEGATED UNDER S.16 OF THE DATE
PLANNING AND DEVELOPMENT
ACT 2005

Final Approval Granted

MINISTER FOR PLANNING DATE
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